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Synopsis of Fourth Report of Federal Coordinator 
of Transportation on Transportation 
‘Legislation* 


‘ww Fourth Report of the Federal Coordinator of Transpor- 
tation on ‘‘Transportation Legislation’’ was released to the 
public at noon on January 21st. The report was addressed to 
the Interstate Commerce Commission, and transmitted by it to 
the President and the Congress. The views of the Commission 
are expressed in the letter of transmittal. [See page 128 of 
this Journau]. 


Tue Report IN GENERAL 


The report does not repeat the detailed discussion of the transpor- 
tation situation contained in prior reports of the Coordinator, but begins 
with a brief and general summary of transportation conditions and 
needs, followed by an equally brief description of the legislation pre- 
viously recommended and the progress made with that program. The 
bills so recommended which have not been passed are then reviewed at 
length, and the desirability of certain further legislation considered. 
The preliminary discussion, prior to these detailed reviews, concludes 
with the following paragraph : 


It should be understood that this legislation is not offered as a 
panacea. In large part the railroads and the other carriers must 
work out their own salvation, and that is what they are expected 
to do under the system of private ownership and operation. There 
are many opportunities for enterprise and initiative in adjusting 
methods of operation, equipment, service, and rates to new condi- 
tions. There is also need for frank recognition that here and there 
transportation facilities have become obsolete or have otherwise 
outlived their usefulness. This has, of course, a bearing on the 
readjustment of capital structures. It is gratifying to note the 
growing appreciation of these opportunities and needs and its trans- 
lation into definite action. All that the Government can do is to 
prevent conditions which make improvement more difficult, promote 
conditions which will make it easier, and safeguard the general 
public interest. 


THe Water CarRRIER BILL 


The legislative program included bills for the comprehensive regu- 
lation by the Interstate Commerce Commission of both motor carriers 
and water carriers. A Motor Carrier Act was enacted last summer. The 

* Prior reports have been printed as Senate Document 119, 73d Con- 
gress, 2d Session; Senate Document 152, 73d Congress, 2d Session; and 
House Document 89, 74th Congress, 1st Session. The present report will 
be printed as a public document. 
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Water Carrier Bill is now part of the unfinished business of the Senate, 
following a favorable report by the Committee on Interstate Commerce. 

The bill, as reported, was amended in important respects to meet 
objections offered at the public hearings. These amendments restricted 
considerably the proposed authority over contract carriers, eliminated 
all authority over private carriers and over ‘‘wharfingers,’’ and substi- 
tuted for the specific provisions regarding water carriers in foreign 
commerce a mere transfer to the Interstate Commerce Commission of 
the jurisdiction over such carriers now conferred upon the Shipping 
Board Bureau of the Department of Commerce. The report concludes 
that these amendments were wise, although it proposes a separate bill 
for the regulation of ‘‘wharfingers.’’ 

The need for the Water Carrier Bill is shown. Internal conditions 
within the water carrier industry require it. The water carriers who 
serve the general public as common carriers quite generally recognized 
that these conditions are drifting into demoralization and can only be 
corrected by a reasonable degree of regulation. 

The report also shows that the situation which exists between the 
rail carriers and the water lines now presents a choice between more 
regulation of the latter and less regulation of the former, and that the 
first of these alternatives is better for all concerned, including shippers 
and particularly the water lines. 

Prior to about 1920, the railroads had practically a free hand in 
meeting water competition, with the very important advantage that they 
were able to compete for the great bulk of the traffic of the water lines, 
whereas the latter could compete for only a small part of the rail 
traffic. Much the larger part of the traffic of the railroads was not 
subject to competition from any other form of transportation, which 
gave them a reserve strength which the water lines did not have. The 
result was that the railroads swept the rivers and inland waterways 
practically free of competing craft. 

After 1920, the Commission had authority to fix minimum rates for 
railroads and wide discretion in forbidding lower rates for a long haul 
than for a short haul over the same line or route. The report shows 
that its administration of these and other provisions greatly improved 
the opportunities “of the water lines, and their competition with the 
railroads was also intensified by the opening of the Panama Canal and 
liberal Government expenditures on other marine and waterway im- 
provements, as well as by the fleet of vessels constructed by the Govern- 
ment during the World War which became available at low prices. 

While this water competition was growing in volume and intensity, 
the railroads began to meet widespread competition from the highway 
vehicle, the pipe lines, and other transportation agencies, so that they 
lost much of the reserve strength which had formerly been so helpful 
to them in competing with the water earriers. In consequence, the 
question of fair play arose—whether it was fair to tie the hands of the 
railroads too tightly in their warfare with the water lines, when the 
latter were under no similar restrictions. It is shown that in recent 
decisions the Commission has been influenced by this aspect of the 
matter, and that the railroads, not satisfied by such relaxation of Com- 
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mission regulation, are demanding that the law be changed so that they 
may be wholly relieved from certain of the restrictions. The report 
concludes this part of the discussion with the following paragraph: 


As above indicated, the choice is between unleashing the railroads, 
so that they may compete on more nearly equal terms with the water 
lines, and bringing the latter under a similar degree of control. The 
first alternative will in the end be ruinous, and not less to the water 
lines than to the railroads. The second alternative is in accord with 
what has already been done with respect to the motor carriers and 
will permit the Commission to deal constructively with the whole trans- 
portation problem. It will not do away with competition, but it will 
make it possible to curb the abuses and excesses which characterize 
competition when no such control exists. 


The report then proceeds to answer certain of the typical objections 
which have been made to the bill, not by the water lines themselves, but 
by some who profess to believe that the regulation will cripple water 
transportation for the benefit of the railroads. 

It is shown: 

(1) That the Commission has not been ‘‘ wholly oceupied with rail 
regulation,’’ but has had considerable authority over water lines from 
the beginning and plenty of opportunity to become well acquainted with 
water carriers. 

(2) That the Commission has not ‘‘steadily refused to exercise’ 
some of the powers given it for the protection of water carriers in their 
relations with the railroads, but on the contrary has a very good record 
in this respect. 

(3) That the Commission has not steadily decreased the value of 
rail and water rates to the public by narrowing their differentials under 
rail rates, but on‘the contrary has been instrumental in greatly increas- 
ing the volume of such rates and has been guided by princip!es favorable 
to the water lines in fixing the differentials. 

(4) That the proposed regulation will not tend to eliminate con- 
tract carriers, although it will protect the common carriers upon whom 
the general public must depend for water service. 

(5) That there is little reason to believe that if the Commission 
is authorized to fix minimum water rates, many water carrier rates will 
be raised for the benefit of the railroads. 

(6) That the proposed regu'ation of water carriers will not deprive 
the railroads of the ‘‘chastening influence’’ of water competition. 

This portion of the report concludes with a statement of the reasons 
why the regulation of ‘‘wharfingers,’’ i.e., the operators of the port 
terminal facilities which are used by the water carriers, is as necessary 
and desirable as the regulation of the service given by railroads through 
stations, team tracks, and terminal yards, and why such regulation will 
be of advantage to the ‘‘wharfingers’’ themselves. Instead of including 
such regulation in the Water Carrier Bill, and thus complicating the 
issues now before the Senate, a separate bi!l for the regulation of 
‘‘wharfingers’’ is proposed, and efforts are now being made in con- 
ference with interested parties to meet all reasonable objections to such 
a bill. Following these conferences, the bill will soon be ready for 
presentation. 
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REORGANIZATION OF THE COMMISSION 







The report undertakes to show why, if the Interstate Commerce 
Commission is given jurisdiction over all important forms of transpor- 
tation, it is desirable that it be reorganized. The prime essentials of 
such a reorganization are stated as follows: 











1. Ample opportunity to specialize, so that each form of trans- 
portation will be regulated with knowledge and understanding of 
all of its peculiarities and potentialities. 














2. Like opportunity to coordinate, so that the interrelations 
between the various forms of transportation will not be disregarded 
and conflict or inconsistency in major policies may be avoided. 








3. Restriction of the right of intra-Commission appeal and 
review to the minimum necessary to avoid such conflict or incon- 













































































1 sistency. 
n 4. Sufficient segregation of what may be called the business 
h management of the Commission, so that it may be given unremitting 
a attention without trespassing on the time of most of the members. 
| The great volume of work which will fall upon the Commission, if it 
has to regulate railroads, motor carriers, water carriers, pipe lines, and 
f air carriers, is made clear, and also the need for intensive specialization 
. upon each form of transportation and the ability to act as promptly 
* and expeditiously as possible. The plan of reorganization proposed by 
od the Coordinator last year is set forth, and also a modification of this 
- plan which is worthy of consideration. The objections which a majority 
of the Commission have made to a reorganization are answered one by 
: one, and it is shown that the amendment to the law proposed by the 
= Commission, which would permit it to create an appellate division of 5 
! members, would not meet the needs of the situation. This chapter ends 
‘il with the following paragraph : 
: After careful reconsideration of this matter, the Coordinator is 
‘ive convinced that if, as he recommends, comprehensive regulation of all 
important forms of transportation be concentrated in the Commission, 
ons a reorganization along the general lines which he has proposed will 
A be not only desirable but necessary, in the public interest, if the work 
or is to be performed as efficiently, effectively, and expeditiously as pos- 
ary sible. Experience is not unlikely, also, to show that such a reorgani- 
ugh zation is desirable even if no further duties are imposed. The amend- 
will ment to the existing law recommended by the Commission should be 
ling adopted, if Congress is unwilling to go further, but it is the judgment 
mg of the Coordinator it will not be found that such an amendment will 
“ meet the needs of the situation. He-is not committed to the details 
1 0 





of the plan which he has proposed, and welcomes constructive criticisms 
which may show how it can be improved. 
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THE COORDINATION PoLicy OF THE EMERGENCY AcT 


This chapter begins as follows: 


The question is whether the national policy with respect to trans- 
portation which was begun experimentally in the Emergency Act shall 
be continued on a more permanent basis. In discussing this subject, 
the present Federal Coordinator of Transportation realizes that he may 
not be the best witness. One who occupies a public post finds it easy 
to believe that the work is of much importance and should without 
doubt be continued. The opinions of others on this point are usually 
of more value. Yet the views of the one who is best acquainted with 
the work ought to be expressed. 


The origin and purpose of the Emergency Act are described, and 
also of the restrictions which it contains on reduction of railroad employ- 
ment. Because of the latter, the railroads made little attempt to carry 
out the purposes of the Act, and the Coordinator was forced to take the 
initiative to an extent which had not been anticipated. He undertook to 
develop the opportunities, not only to eliminate unnecessary duplication 
or multiplication of operations, but also to secure more traffic and 
revenue by adjusting operations, equipment, service, and rates to the 
new conditions created by the extraordinary development of competing 
forms of transportation. 

The report describes these surveys and investigations in general 
terms, and then takes up the results, both those already obtained and 
those which may be anticipated. The first two years of the Coordinator’s 
official life were devoted largely to these surveys and inquiries. The 
activities of the staff are now being directed to the promotion of projects 
and plans already proposed. ‘‘Every effort is being made to encourage 
voluntary action on the part of the railroads, regardless of the details 
of any particular project or plan or where the credit goes.’’ Certain 
projects, described in the report, are receiving concentrated attention. 
The reasons why little use has so far been made of the power to issue 
orders are given, but it is stated that there are conditions under which 
they can be used to advantage, ‘‘and it now appears that a number of 
such situations may soon develop.”’ 

The conclusion is reached that the work so far done has been of 
value and will be of constantly increasing value, that it is not wise to 
beat a retreat now, and that on the contrary there are reasons for 
developing and expanding the policy begun in the Emergency Act. It 
is proposed that the office of Coordinator of Transportation be made 4 
permanent part of the Commission, with duties like those entrusted to 
the present Coordinator but extended to all forms of transportation and 
broadened in certain other respects. In this connection, the following 
comments appear: 


Under this plan, the Coordinator of Transportation would in n0 
sense be a Transportation Czar or Supreme Authority, as some have 
seemed to think. While he would be free to confer or negotiate 
inquire as he saw fit, any direct exercise of authority on his part would 
be subject to the full control of the Commission. The supreme 
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authority would thus be in the hands of the Commission and not of the 
Coordinator. He would be made only one part of an independent, non- 
political establishment. 


The present Coordinator believes, as a result of his experience, 
that such a permanent office would. be of value to the country in its 
dealings with the transportation problem. The work would be flexible 
in character, within the discretion of the holder of the office, and no 
doubt the predominating phases would vary from time to time. Under 
certain conditions, work such as has been undertaken under the 
Emergency Act in promoting improvements in operation, equipment, 
service, and rates and the coordination of facilities might be of major 
importance, whereas under other conditions the work might center on 
the composing of controversies between groups of carriers or between 
carriers and shippers. At other times new legislation or a better 
coordination of the varied transportation activities of the Government 
might occupy most attention. 


It is stated, however, that the office should not depend upon year 
to year extensions, as has been necessary under the Emergency Act. 
“The difficulties of doing good work ‘are greatly increased by such a 
temporary status, because of its effect both on the staff of the Coordinator 
and on the carriers. If it is not desired to make the office permanent 
without further trial, it should be given a lease of life of at least 5 
years.”’ 

This portion of the report concludes with a statement showing in 
detail why the Commission, even if supplied with the necessary funds 
and adequately equipped could not perform under its present powers 
the functions proposed for the Coordinator of Transportation, and why 
it could not, even if its powers were increased, carry on this work 
effectively without statutory provision for such an office. It is made 
clear, however, that the plan is a ‘‘means for the efficient accomplishment 
by the Commission as an institution of the new work proposed.’’ 


In no way would it undermine the prestige and authority of the 
Commission. The latter would remain the final, supreme authority. 
Essentially it is a method of securing the advantages of concentration 
upon difficult and important administrative work, without hampering 
formalities, and at the same time supplying the ultimate protection 
afforded by judicial procedure and the collective wisdom of a body of 
men of differing temperaments and points of view. 


CONSOLIDATION OF RAILROADS 


This chapter begins with the statement that for ‘‘15 years or more 
consolidation of our railroads into a comparatively few systems has 
appealed to many as an attractive and effective means of solving various 
of our railroad problems.’’ The attempt to do this through the Trans- 
portation Act, 1920, is described, together with the reasons why such a 
voluntary process of consolidation has met with only a limited degree of 
success. 

It is shown that the idea of compelling consolidations, or unification 
by other means, through use of Governmental authority has found 
support to some extent both within and without the railroad industry. 
“The railroad support comes from executives who appreciate thoroughly 
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the waste in present methods of operations, but profess to see little hope 
of avoiding it so long as there are so many separate systems under 
independent managements.’’ A recent address by Ralph Budd, presi- 
dent of the Chicago, Burlington & Quincy, is quoted by way of illustra- 
tion. 

The report shows why the consolidation of the British railways into 
4 systems after the World War is not a good precedent for what may 
be done here. The objections to regional consolidations or unifications 
in this country are set forth, and also the comparative advantages of the 
plan of coordination proposed in the report. These paragraphs sum up 
that view: 


The Coordinator does not share the pessimism of those who pro- 
fess to believe that the only practicable means of securing greater 
cooperation and coordination for the railroad industry is through actual 
unification of companies which will kill off most of the independent 
managements. It is true that the attitude of many of the executives 
has thus far given ground for this belief, but there are signs of a 
change in this attitude, and for reasons which have already been stated, 
it is believed that it will be possible gradually to overcome this diffi- 
culty. 


It is also a fact that through greater cooperation and coordination 
of operations on the part of independent managements, unnecessary 
duplications and waste can be eliminated with much less uneven and 
unbalanced change in the competitive siutation than would be brought 
about by concentration of the companies into a few great systems. 
There is no reason, for example, why terminal unifications, car pools, 
a railroad clearing house, a central scientific research bureau, joint 
utilization of certain shops, or many of the other projects and plans 
proposed by the staff of the Coordinator should have any substantial 
effect on railroad competition; and certain other of the proposals, like 
the pooling of merchandise traffic, could be accomplished in a way 
which would greatly reduce the number of competing carriers but 
at the same time leave competition in force at practically every planet 
which now enjoys it. 


Nevertheless, there are many situations now, as there have been in 
the past, where the amalgamation of railroad companies will accomplish 
good results and should be encouraged. It is therefore desirable that any 
weaknesses and deficiencies in the present statutory provisions governing 
railway unification should be corrected. Three changes are suggested. 

1. Elimination of the requirement that unifications must conform 
“to a consolidation plan prepared by the Commission, which can be 
changed at any time and which cannot be made to conform with any 
fidelity to the elaborate specifications which are prescribed.’’ 

2. Granting the power of eminent domain to any carrier which 
wishes to bring about a unification that the Commission finds will 
actively promote the public interest, so as to ‘‘render unnecessary the 
stock-purchasing campaigns which have had such unfortunate results 
and which have apparently been deemed a necessary preliminary to the 
consummation of unification projects.’’ 

3. Making appropriate provisions so that mergers may be accom- 
plished by exchange of securities and without payments in cash. 

The concluding paragraph of this discussion is as follows: 
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This third proposal] is not so immediately important as the two 
other changes proposed. It could be eliminated, if deemed desirable, 
for the purpose of aiding the passage of the legislation by limiting con- 
troversy. A draft of a definite bill making the suggested changes is 
presented in Appendix C. While the Coordinator believes such legisla- 
tion to be desirable, it is doubtful whether it could be given adequate 
consideration at the present session of Congress, and it has many aspects, 
both legal and practical, which require the most careful consideration. 
Therefore, the bill is presented at this time for the purpose of advanc- 
ing discussion of the subject. 


COMPENSATION FOR DISPLACED EMPLOYEES 


It is shown that from the very beginning there has been a continual 
introduction of labor-saving devices and methods in railroad operation. 
Until recent years, however, the trend of railroad employment was 
steadily upward, notwithstanding these changes, because of the rapid 
growth of the railroads and their business. Since 1920, the trend has 
been steadily, and often very sharply, downward, so that the workers 
have come to look upon labor-saving changes of all descriptions with 
far more dismay and foreboding than once was the case. Naturally, also, 
the tendency has developed to seek protection, not only through the 
power of the labor organizations in direct dealing with the manage- 
ments, but also through resort to the authority of the Government. The 
history of such attempts, leading up to section 7 (b) of the Emergency 
Act, if given. It is also shown that such protection has been a part of 
Governmental policy in Great Britain. 

The question is then considered whether, if the employees could 
dictate the policy to be followed, it would be wise from their point of 
view to prevent all labor-saving changes, or whether they have more to 
gain by encouraging them. 

In the case of passenger service, the statement is made that ‘‘it is as 
clear as anything can be that the traffic which has been lost cannot be 
regained to any great degree, or new traffic created, without low fares 
and more frequent, convenient, and comfortable service.’’ 


It is equally clear that there is little incentive to provide such 
service with such fares unless operating costs can be reduced to the 
minimum, The present tendency is to use highway busses in lieu of the 
local or branch-line service formerly maintained on the rails. If labor- 
saving changes not inconsistent with the public safety will help to 
build up traffic and bring back trains or cars, railroad labor has nothing 
to lose and everything to gain. 


While the situation is not quite so clear in the case of the freight 
service, it is shown that similar conditions exist, not only with respect 
to the traffic which is exposed to the attack of competing forms of 
traffic, but also with respect to traffic less subject to such competition. 
The following two paragraphs sum up this situation: 


Without going into further detail, it is clear, when all of the com- 
petitive and other conditions are considered, that it is of vital import- 
ance to the future of railroad freight traffic that many freight rates 
should be reduced, if it is in any way feasible, and as much as possible, 
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and this carries with it the necessity of bringing costs down to the lowest 
reasonable level. This is not a matter of theory but of practical eco- 
nomic necessity. Labor-saving changes which will help to bring about 
such results will in the end be of as much advantage to railroad labor 
as to the owners and creditors of the railroads. 


Nor should this subject be considered as if it were a mere question 
of holding traffic which the railroads now have or of regaining traffic 
which has been taken away from them by competitors. Traffic can be 
created by low rates and good service, and in great volume. As com- 
pared with their predecessors, such as the stage coach and the canal, 
the railroads demonstrated this fact with the most complete conclu- 
siveness. The opportunities in this direction have not ceased to exist. 
There is plenty of potential traffic for all forms of transportation, pro- 
vided they are able to create the conditions which will bring it to life. 


What is in the long run of advantage to railroad labor may, however, 
impose immediate hardships, and against such hardships the workers are 
justly entitled to a reasonable degree of protection. The report shows 
that this principle is gaining general recognition in this country, as 
well as in Great Britain. It also describes the protection worked out 
by the Coordinator in the Dismissal Compensation Bill recommended: 
last year. 

Since then, doubts as to the constitutionality of this bill have been 
raised by the adverse decision of the Supreme Court on the Railroad 
Retirement Act. The reasons for these doubts and for believing that 
they may not be justified are given. 

The conclusion is reached that the ‘‘best way of solving this problem 
wou'd be by agreement, after negotiations, between the managements 
and the labor organizations.’’ This comment is made: 


Such a method of dealing with the matter would have the further 
advantage that it would increase the good feeling between managements 
and men and improve morale. Moreover, it ought not to be impossible 
to work out such an agreement, in the event that both sides are pre- 
pared to be reasonable and avoid extreme positions. The managements 
have much to gain from such an arrangement, for it would open the 
door to coerdination projects which are now bitterly resisted, and while 
the provision of dismissal compensation would defer a large part of the 
economies, some could be gained at once and the remainder would be 
gained gradually, as they were in Great Britain. Individual manage- 
ments have already found it possible to enter into such agreements 
with employees, and what some have been able to do ought to be pos- 
sible for all, if there is collective statesmanship in the industry. That 
dismissal compensation is just has been conceded by a number of the 
executives. 


It is also shown that conditions from now on may prove much less 
troublesome for all concerned than those which have existed since the 
passage of the Emergency Act. ‘‘If coordination projects were insti- 
tuted on a rising tide of traffic and business in general, the situation 
would be very different. It might well be that few actual displacements 
would be necessary, and that those displaced would not find it im- 
possible to obtain other employment.”’ 
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If, however, an agreement between managements and men proves 
impossible, the plan of accomplishing by legislation the result desired 
ought not to be abandoned. ‘‘The question of constitutionality is by no 
means so clear that the attempt to do what the public interest requires 
ought to be forsaken on that account.”’ 


CHANGES IN Rartroap Law 


The minor changes in Part I of the Interstate Commerce Act which 
were recommended last year are again recommended, with the exception 
that the amendment of the Fourth Section which is proposd is confined 
to the elimination of the so-called equi-distant clause. This is because 
of the danger that the other changes in that Section which were proposed 
last year might be construed by the courts as evidence of an intent to 
change the policy heretofore followed by the Commission in the ad- 
ministration of that Section. 


This is a danger which ought to be avoided, especially if the 
legislation for the further regulation of water carriers which has been 
recommended is enacted. If that legislation is not enacted, there may, 
as has already been indicated, be reason for relaxing the regulation 
of the railroads so that they may be in a comparable position with the 
water carriers with respect to competition. 


The report concludes with a discussion of other matters bearing on 
further legislation, on which reports are in course of preparation. 





Association to Hold Annual Meeting at Wash- 
ington, D. C. in October 


At the meeting of the Executive Committee in Washington on 
January 16th, it was decided to hold the next annual meeting of the 
Association at the Shoreham Hotel, Washington, D. C., sometime in 
October. The dates will be announced later. 





Constitutionality of Public Utility Holding Com- 
pany Act and Securities Act of 1933 


During the executive hearings on the Deficiency Appropriation Bill, 
which have just been made public, Chairman Landis of the Securities and 
Exchange Commission expressed the view that the Supreme Court of the 
United States will not be able to pass upon the constitutionality of the 
Public Utility Holding Company Act of 1935 until some time during the 
year 1937. He stated, however, that the Court might, during its present 
term, pass on the constitutionality of the Securities Act of 1933, since 
cases involving that issue are now pending in the Court. 





Views of Interstate Commerce Commission With 
Respect to Recommendations of Federal 
Coordinator of Transportation 


HE views of the Interstate Commerce Commission with re- 
respect to the legislative recommendations of the Federal 
Coordinator of Transportation are set out in the letter of Chair- 
man Mahaffie transmitting the report and recommendations to 
the President and the Congress. The letter, dated January 21, 
1936, is reproduced in full. 


As required by law we transmit a report and recommendations from 
the Federal Coordinator of Transportation with our comments upon his 
recommendations. 


Summarized, the recommendations of the Coordinator are: 


(1) Enact the legislation for the Federal regulation of water 
carriers as set forth in the bill now pending in the Senate (S. 1632, 
as reported by the Senate Committee on Interstate Commerce). 

(2) Enact the legislation for the Federal regutation of wharf- 
ingers which will be set forth in the bill soon to be presented. 

(3) In the event that recommendation (1) is followed, enact 
legislation for the reorganization of the Interstate Commerce Com- 
mission along the general lines set forth in S. 1635 and H.R. 5365 
(74th Congress, 1st Session). 

(4) Enact legislation for the creation of a Coordinator of Trans- 
portation associated with the Interstate Commerce Commission along 
the general lines set forth in S. 1635 and H. R. 5365 (74th Congress, 
1st Session). 

(5) Enact legislation providing for dismissal compensation for 
railroad employees displaced by coordination projects along the 
general lines set forth in 8. 1630 and H. R. 5378 (74th Congress, Ist 
Session ). 

(6) Enact legislation enabling the Commission to prescribe 
minimum as well as maximum joint rail-water rates, and to estab- 
lish through railroad routes where deemed necessary in the public 
interest regardless of the ‘‘short-hauling’’ of any carrier, as set 
forth in 8. 1636 and H. R. 5364 (74th Congress, 1st Session). 

(7) Enact legislation amending Section 4 of Part I, Interstate 
Commerce Act, by eliminating the so-called ‘‘equi-distant’’ clause. 

(8) Enact legislation shortening the statutory periods of limi- 
tation with respect to reparation claims against railroads to 1 year 
in the case of overcharges (and undercharges) and to 90 days in the 
case of all cther claims. 


Our comments upon the recommendations of the Coordinator are as 
follows: 
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(1) We have previously recommended the enactment of legislation 
regulating common carriers by water. We affirm that recommendation. 
If common carriers by water are left unregulated, unfair competition 
between them and other transportation agencies will be inevitable to the 
injury, if not to the ruin, of the competitors. The Coordinator further 
expresses the view that the regulation of common carriers by water 
should be under the same authority as the regulation of other forms of 
transportation. With this we agree. In our judgment regulation of 
competing agencies of transportation by separate authorities would result 
in unnecessary expense arising from duplication of staffs and conflicts 
between such separate authorities would be a continual source of annoy- 
ance to the public and to the Congress. 

(2) Regulation of water carriers would not be complete without ap- 
propriate regulation of docks and terminals and those in charge thereof. 
We therefore join with the Coordinator in his recommendation for ap- 
propriate legislation for the Federal regulation of wharfingers. 

(3) We do not agree with the recommendation of the Coordinator 
that legislation be enacted for the reorganization of the Interstate Com- 
merce Commission along the general lines set forth in S. 1635 and H. R. 
5365 (74th Congress, Ist Session). This plan of reorganization was 
discussed and disapproved in our letter of transmittal dated January 
28, 1935, for reasons fully stated therein, all of which we reaffirm. 
Since that date we have given the matter further careful consideration 
and have had considerable experience in changing our organization to 
take care of substantial additional duties. In our 49th Annual Report, 
pages 95 to 97, which has just been submitted to the Congress, we said: 


Reorganization of the Commission to enable it promptly and 
properly to discharge the additional duties imposed by the Act to 
Revise the Air Mail Laws, as amended, and the Motor Carrier Act, 
1935, has been constantly ‘before us during the time these acts were 
under consideration. Numerous suggestions and plans for such 
reorganization have been submitted to us and to the Congress and 
we have submitted reports thereon to the appropriate committees of 
both houses of Congress. These plans have almost without exception 
provided for an increase in the membership of the Commission 
with the increase in cost incident thereto. In our report to the 
respective committees on S. 1635 and H. R. 5635 we said : 


Any present increase in the number of Chineietiioane is 
unnecessary from the standpoint of efficiency in work, and 
should be left for consideration until after the Commission may 


have had experience with any new duties which have been 
imposed. 


Substantial additional duties have been imposed by the acts 
above referred to, both of which are now in effect, and there remains 
the possibility, if not the probability, of additional duties being as- 


signed in connection with the regulation of other forms of trans- 
portation. 
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In the light of the additional legislation above referred to and 
some months’ experience in organizing bureaus to meet the duties 
thereby assigned to us, we have given further consideration and 
study to the various plans for the reorganization of the Commission 
which have been presented and our conclusion that there is no 
present need for an increase in the membership of the Interstate 
Commerce Commission has been confirmed and strengthened. 

Looking to the future, however, it is apparent that changes 
which will effect a saving in the time of the Commissioners and make 
for greater efficiency in their work are desirable and can be made. 
These changes may be effectuated by slight amendment of sections 
16a and 17 of the Interstate Commerce Act. We therefore recom- 
mend the following amendment to those sections of the act: 

Add to Section 16a of the Act: 


For the purposes of this section, the Commission may create 
one or more appellate divisions, each to consist of five or more 
members of the Commission designated by it, and may by general 
order or by special orders assign applications for rehearings gener- 
ally or in particular cases or in particular classes of cases to one 
of such appellate divisions for consideration, decision and action 
thereon, and any action by an appellate division in any matter so 
assigned to it, whether upon the application for rehearing or in any 
subsequent proceedings, shall have the same force and effect, and 
may be made, evidenced, and enforced, and have the same degree 
of finality, as if made or taken by the Commission; but this shall 
not be deemed to divest the Commission of any of its powers. In 
case of vacancy in any such division, or of absence or inability to 
serve thereon of any Commissioner thereto assigned, the chairman 
of the Commission or any Commissioner designated by him for 
that purpose, may temporarily serve on such division until the 
Commission shall otherwise order. The senior in service of the 


Commissioners constituting any such division shall act as chairman 
thereof. 


Section 17 (2) : Amend second sentence to read: 


Such divisions shal] be denominated, respectively, division one, 
division two, and so forth, or may be designated by the Commis- 
sion by a term descriptive of the principal subject, work, business, 
or function assigned or referred to such divisions under the pro- 
visions of this section. 


Section 17 (4), second sentence, substitute for ‘‘subject to rehearing 
by the Commission’’ the following ‘‘subject to rehearing by the 
Commission or by an appellate division thereof as provided in sec- 
tion 16a hereof, as the case may be,’’ and strike the remainder of 
the sentence. 


Section 17 (6): 


In the first sentence, strike out the colon before ‘‘ Provided, 
however,’’ and substitute a period, and strike the remainder of the 
sentence. 
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In the seventh sentence, strike the words ‘‘ by the Commission,’’ 
so the sentence will read, ‘‘ Any action by a division upon such a 
petition shall itself be subject to reconsideration as provided in 
Section 16a of this Act and in paragraph (4) of this section.’’ 

The foregoing amendments would authorize the Commission to 
create an appellate division or divisions of not less than five Com- 
missioners, to which the Commission could refer applications for re- 
hearings either generally or in particular cases or classes of cases. 
The decision of the appellate division in such cases would be 
final the same as if it were by the entire Commission. This would 
relieve the Commission of the necessity of having 11 Commissioners 
consider many cases which are not of such character or importance 
as to warrant such procedure. 

It is not believed that any party would suffer injury or any 
cause would be prejudiced by being finally disposed of by an appel- 
late division of five members. These changes will make it possible 
for the Commission to function effectively in all of its departments 
and divisions and at the same time to so organize that the increased 
duties and responsibilities already assigned may be effectively per- 
formed together with such additional assignments as may come to 
us with respect to regulation of other forms of transportation. 


If Congress should give us the authority requested, we would be in 
position to set up a special appellate division of five which could finally 
dispose of an issue without having it considered by the entire Commis- 
sion. The entire Commission would decide whether or not an appeal 
would come to it or to a special division of five. If the Commission 
should direct that the matter be disposed of by a special division, the 
Commissioners would be assigned to this division with reference to 
their other duties at the time. It is possible that two special divisions 
might sit contemporaneously. An individual Commissioner might be a 
member of a special division for one case and not a member for another. 
The selection of the Commissioners for service on such special divisions 
would be determined not by their seniority but by the work each Com- 
missioner would have before him at the time and with a view to expedit- 
ing the determination of matters before the Commission. 

It is our carefully considered judgment, based upon experience, that 
a reorganization of the Commission along the lines proposed by the Co- 
ordinator would not be in the interest of efficiency or economy, and 
should not be made. 

(4) The Congress, as an emergency measure, created the temporary 
office of Federal Coordinator of Transportation for a period of two 
years and has seen fit to extend the life of that office for an additional 
year. Complete reports of the work performed have been transmitted to 
the Congress. After three years’ experience with this additional agency 
with complete reports before it, we believe that Congress is well advised 
as to whether or not the office should be made permanent. 

If in the wisdom of Congress it is decided that the office should be 
continued permanently, we respectfully suggest the deletion of the pro- 
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vision that the Coordinator may call upon the Commission for the as- 
sistance of members of the Commission’s staff. While the diversion of 
employees of the Commission to the service of the Coordinator may have 
been justified as an emergency action, and while the Commission gladly 
responded to the arrangement as necessary to meet an emergency, it is 
our belief that as a permanent arrangement it would result in decreasing 
the efficiency of the Commission in discharging the responsibilities 
placed upon it. 

(5) The recommendation for legislation providing for dismissal 
compensation for railroad employees displaced by coordination projects 
relates to a subject which is not within the scope of any functions which 
the Congress has hitherto imposed upon us. In our letter of January 23, 
1935, transmitting the Coordinator’s report for 1934 (House Document 
89, 74th Congress, lst Session) we stated: 


* * * The importance and novelty of the subject are such as 
to demand wide and careful study and thorough familiarity with 
wages and working conditions such as we do not possess in our 
corporate capacity, and could have no present opportunity to obtain 
without undue delay in transmitting this report. 


In our current annual report we have recommended : 


1. That further statutory provisions be enacted to protect 
employees from undue financial loss as a consequence of authorized 
railway abandonments or unifications found to be in the interest 
of the general public, or otherwise lawfully effected. 


Dismissal compensation is one of the measures which has been pro- 
posed to, in part at least, meet the above recommendation, and we 
recommend that it be given consideration by the Congress. 


(6) We approve the recommendation that the Congress— 


enact legislation enabling the Commission to prescribe minimum 
as well as maximum joint rail-water rates, and to establish through 
railroad routes where deemed necessary in the public interest regard- 
less of the ‘‘short-hauling’’ of any carrier as set forth in S. 1636 
and H. R. 5364 (74th Congress, Ist Session). 


In our annual report for 1935 we suggested at page 97: 


2. That the act be amended to include the power to regulate 
minimum rates of water carriers otherwise within our jurisdiction. 


(7) We approve the recommendation that legislation be enacted 
amending section 4 of Part I, Interstate Commerce Act, by eliminating 
the so-called equi-distant clause. 

(8) In previous reports we have agreed to legislation shortening 
the statutory periods of limitation with respect to claims against the 
railroads. Some of the Commissioners now doubt the wisdom or the 
justice of such legislation. We will undertake, therefore, to give the 
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matter further consideration and bring forward an appropriate recom- 
mendation if the results of our investigations indicate a change to be 
desirable. 

Commissioners McManamy and Lee do not concur in any amend- 
ment relating to the fourth section. Commissioner Miller agrees with 
the Coordinator’s recommendations Nos. (3) and (4). Commissioner 
Caskie is of the view that if the Commission is to be given- broad regula- 
tory authority over domestic water carriers and water terminals or 
wharfingers in addition to railroads, pipe lines, air mail carriers, and 
motor carriers, a reorganization of the Commission along such general 
lines as recommended by the Coordinator, with a permanent chairman 
to be elected by the Commission, is necessary in the public interest, and 
also that the Coordinator’s recommendation No. (4) should be approved. 

As provided by the statute, we have limited our comments to the 
recommendations of the Coordinator. They do not extend to the ma- 
terial which he has assembled and which he submits in connection with 
his recommendations. 

Respectfully submitted, 
(Signed) CHartes D. Manarrig, 
Chairman. 


National Labor Relations Board Status 


The National Labor Relations Board has issued a statement to the 
effect that, in its opinion, the National Labor Relations Act remains 
unaffected by the decision of the Supreme Court of the United States in 
the Hoosac Mills (A. A. A.) Case and the Schechter (N. R. A.) Case, 
pointing out that it is clearly written into the Act that the Board may 
not assume jurisdiction in cases, such as the Schechter Case, where no 
material effect on the flow of commerce between the States is involved. 
There are a number of cases in which industries have challenged the 
constitutional authority of the Board to act, and these cases are pending. 


Senator Benson Assigned to Interstate Commerce 
Committee 

Senator Elmer A. Benson, Farm-Laborite, of Minnesota, who recent- 

ly sueceeded the late Senator Thomas D. Schall was, on January 6th, 


assigned to membership on the Interstate Commerce Committee. He fills 
the vacaney ereated by the death of the late Senator Long. 


Latimer Gets Security Board Post 











The Social Security Board has announced the appointment of 
Murray W. Latimer, of Mississippi, as Director of its Bureau of Old- 
Age Benefits, which will administer the program of handling benefits to 
all persons over 65. The announcement stated that Mr. Latimer would 
also continue his duties as Chairman of the Railroad Retirement Board. 





Railroad Retirement Act Suit Filed 


U1T was filed in the Supreme Court of the District of Columbia on 

January 7th by 135 Class I carriers, the Pullman Company and the 
Express Companies, seeking to enjoin the Railroad Retirement Board 
and the Commissioner of Internal Revenue from enforcing the provisions 
of the Railroad Retirement Act and the Railroad Pension-Taxing Act, 
on the ground that these Acts are unconstitutional. The bill of com- 
plaint contains 36 printed pages, with 18 pages of appendices setting 
out the Acts in full text. The suit is captioned, The Alton Railroad 
Company and Others, Plaintiffs v. Railroad Retirement Board and 
Murray W. Latimer, James A. Dailey and Lee M. Eddy, Individually 
and as Members of Railroad Retirement Board, and Guy T. Helvering, 
Individually and as Commissioner of Internal Revenue, Defendants, 
No. 60397 In Equity. Counsel of record are Sydney R. Prince, Sidney 
S. Alderman, Jacob Aronson, Robert V. Fletcher, Edward S. Jouett, 
Dennis F. Lyons, and Emmett E. McInnis. This is the same Committee 
of Counsel which represented the Class I carriers in the successful 
handling of the case which resulted in the declaring of the Railroad 
Retirement Act of 1934 to be unconstitutional. 

The Retirement Act and the Tax Act, and each of them, and the 
pension systems thereby sought to be created, are alleged to be invalid 
because they are not within the powers delegated to Congress by the 
Constitution; because they are arbitrary, capricious, and unreasonable; 
because if put into effect they will deprive plaintiffs of their property 
and of their liberty of contract without due process of law and will take 
their property without just compensation, in violation of the Fifth 
Amendment; because they will impair rights retained in the Ninth 
Amendment and invade powers reserved in the Tenth Amendment to 
the Constitution of the United States; and because they violate the 
Constitution of the United States in other respects. 

The Tax Act is declared to be not a real or genuine exercise of the 
tax power or any other power delegated to Congress, its true purpose 
and effect being alleged to be to furnish funds for disbursement under 
the Retirement Act for purposes not within the competence of Congress. 
The purpose and effect of the Retirement Act is alleged to be not the 
disbursement of funds of the general Government lawfully raised for the 
accomplishment of public purposes, but to be to unlawfully distribute 
funds unlawfully raised through the Tax Act to a group of persons 
specially selected and determined solely by the employment in which 
they or their kin are, or in which said Acts declare them to be, engaged. 

The two Acts are alleged to be on their face related each to the 
other textually ; in field of operation and application; by their respective 
relation of burdens and benefits to the same classes, bases and measures; 
by provisions which are baseless and inexplicable on the face of each 
Act standing alone and explainable only by corresponding provisions 
of the other Act; by their respective references to and amendments of 
the Social Security Act; and by their combined substantial identity with 
the uneonstitutional Railroad Retirement Act of 1934; all of which is 
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confirmed by their legislative history. The two Acts are alleged to be 
the coordinated, complementary and interdependent parts of, and to- 
gether to constitute, under the pretense of separate exercise of the taxing 
power and of the power of appropriation, a single legislative scheme to 
establish a railroad pension system. The separation of the two Acts and 
the scheme of passing through the Treasury the funds for the payment 
of the annuities are alleged to be devices to accomplish by indirection 
real ends and aims not within the power of Congress. 





Coordinator Addresses Marine Terminal 


Operators 
URGES REGULATION OF WATER CARRIERS AND WHARFINGERS 


The Federal Coordinator of Transportation addressed the Associa- 
tion of Marine Terminal Operators—Atlantie Ports, at the Hotel May- 
flower, Jacksonville, Florida, on January 13th. In the course of his ad- 
dress he quoted extensively from an address on transportation made by 
Sir Cyril Hureomb, Permanent Secretary of the British Ministry of 
Transport, indicating that there is nothing unique about our transporta- 
tion problems, that other parts of the World are having much the same 
troubles, and that they are finding it necessary to use much of the same 
means to cure them. - After reviewing the work of the Commission with 
respect to its preparations for the enforcement of the Motor Carrier Act 
of 1935 he urged the enactment of the bill now pending in the Senate 
for the regulation of the water carriers, saying: 


‘* Hither the water lines must be brought under much the same 
degree of regulation as is imposed on the railroads and the motor 
carriers, or the latter must be given an opportunity to compete on 
more nearly equal terms. One or the other of these things will, I 
feel confident, be done.’’ 


~ 
He expressed the view that the present Water Carrier Bill is 
deficient to the extent that it does not include provision for the regula- 
tion of wharfingers. Provisions in the Coordinator’s bill for this regula- 
tion were striken out by the Committee. 





Motor Carrier Questionnaire Sent to all Members 
of Association 


Through the courtesy of the Bureau of Motor Carriers of the Inter- 
state Commerce Commission, the Association was furnished with a suf- 
ficient number of copies of a questionnaire addressed ‘‘To Parties Inter- 
ested in The Motor Carrier Act, 1935,’’ dated January 21st, which was 
promptly sent to all members for their information. The Commission is 
seeking information with respect to the legal and practical application of 
the Motor Carrier Act. All persons desiring to file briefs with the Com- 
mission should notify the Commission on or before January 31st, and 
furnish 15 copies of any brief filed for its use. 





Bureau of Motor Carrier Representatives on Field 
Service 


Pointing out that all applications wnder the ‘‘grandfather’’ clauses 
of the Motor Carrier Act of 1935 must be filed not later’than February 
12, 1936, the Interstate Commerce Commission has advised motor carrier 
associations, Chambers of Commerce, commercial clubs and other organi- 
zations that it is sending representatives of the Bureau of Motor Carriers 
to each State to advise with and assist State officials and local associa- 
tions in matters connected with the preparation and filing of such ap- 
plications, to meet with and aid motor carriers, and generally to be help- 
ful during the brief period before February 12, 1936. The assistance 
of these organizations in putting the representatives of the Bureau in 
touch with motor earriers has heen requested. The schedule follows: 


ALABAMA 
City Date Place Representative 
Florence Jan. 24-25 Reeder Hotel Cc. P. Morris 
ARIZONA 
Yuma Feb. 11-12 Del Ming Hotel H. D. McCoy 
CALIFORNIA 
El Centro Feb. 9-10 Barbara Worth Hotel H. D. McCoy 
Fresno Feb. 3-5 Californian Hotel W. T. Croft 
Long Beach Jan. 31-Feb. 1 Robinson Hotel H. D. McCoy 
Oakland Jan. 31-Feb. 2 Oakland Hotel W. T. Croft 
Redding Feb. 5-6 New Lorenz Hotel T. B. Johnston 
Salinas Jan. 26-28 Cominos Hotel W. T. Croft 
San Bernardino Feb. 2-4 Antlers Hotel H. D. McCoy 
San Diego Feb. 5-8 Pickwick Hotel H. D. McCoy 
San Jose Jan. 29-30 Saint Claire Hotel W. T. Croft 
San Pedro Jan. 29-30 Cabrillo Hotel H. D. McCoy 
Santa Barbara Jan. 26-28 Barbara Hotel H. D. McCoy 
COLORADO 
Ft. Collins Feb. 4-5 Northern Hotel J. A. Murray 
Greeley Feb, 8-10 Camfield Hotel J. A. Murray 
La Junta Feb. 3-4 Fred Harvey Hotel W. W. Bryan 
Lamar Feb. 5-6 Lamar Hotel W. W. Bryan 
Sterling Feb. 11-12 Albany Hotel J. A. Murray 
Trinidad Jan. 30-31 Columbian Hotel W. W. Bryan 
Walsenburg Feb. 1-2 Klein Hotel W. W. Bryan 
FLORIDA 
Lakeland Feb. 3-4 Lakeland Terrace Hotel S, A. Alpin 
Miami Feb. 5-6 Everglades Hotel S. A. Alpin 
Orlando Jan, 30-31 Angelbilt Hotel S. A. Alpin 
Sanford Feb. 1 Mayfair Hotel S. A. Alpin 
GEORGIA 
Albany Feb. 10 Gordon Hotel S. A. Alpin 
Atlanta Feb, 11-12 Henry Grady Hotel S. A. Alpin 
Savannah Jan. 28-30 De Soto Hotel B, Friedson 
Waycross Feb. 7-8 Ware Hotel S. A. Alpin 
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Roise 


Evansville 
Indianapolis 


Sioux City 


Ft. Scott 
Junction City 
Salina 

Topeka 
Wichita 


Alexandria 
Lake Charles 


Augusta 
Bangor 
Portland 


Detroit 
Flint 
Saginaw 


Columbus 
Corinth 
Greenville 
Hattiesburg 


Joplin 
Kansas City 
Springfield 


Concord 
Dover 


Clovis 
Raton 
Roswell 


Albany 
Binghamton 
Elmira 
Olean 
Schenectady 


Bismarck 


Jan. 


Jan. 


Feb. 


Feb. 


Feb. 
Feb. 
Feb. 


Jan, 


Feb. 


Feb. 
Feb. 


Feb. 
Feb. 
Feb. 


Jan. 


Feb. 
Feb. 


Jan. 
Jan. 
Jan. 


Jan. 


Feb. 


Jan, 


Feb. 


Jan. 
Jan. 


Feb. 
Jan. 
Feb. 


Jan. 
Feb. 
Feb. 
Jan, 
Jan. 


Jan. 


IDAHO 
22-25 Pub. Util. Comm. 
INDIANA 
27-28 Vendome Hotel 
5-6 Pub. Util. Comm. 
IOWA 
11-12 Martin Hotel 
KANSAS 
10-12 Goodlander Hotel 
11-12 Bartell Hotel 
7-10 Clayton Hotel 
30-31 State Corp. Comm. 
4-6 Broadmen Hotel 
LOUISIANA 
11-12 Bentley Hotel 
10 Charleston Hotel 
MAINE 
7-9 Pub. Util. Comm. 
10-12 Penobscot Hotel 
5-6 LaFayette Hotel 
MICHIGAN 
29-Feb. 1 Detroit-Leland Hotel 
3-4 Berridge Hotel 
5-6 Bancroft Hotel 
MISSISSIPPI 
29-30 Gilmer Hotel 
27-28 Waldron Hotel 
31-Feb. 1 Rest Haven Hotel 
27-28 Forrest Hotel 
MISSOURI 
7-8 Connor Hotel 
27-29 Pickwick Hotel 
1-5 Colonia] Hotel 


NEW HAMPSHIRE 


28-29 Pub. Serv. Comm. 
30-31 Kimball Hotel 
NEW MEXICO 
11 Clovis Hotel 
28-29 Swastika Hotel 
8-10 Nixon Hotel 
NEW YORK 

27-30 Pub. Serv. Comm 
12 Arlington Hotel 
10-11 Mark Twain Hotel 
31-Feb. 1 Olean House 
31-Feb. 3 Van Curler Hotel 

NORTH DAKOTA 
27-29 Bd. R. R. Comm. 


C. R. Engelhart 


Albert Forrest 
T. Naftalin 


W. A. Maidens 


. Idol 

. Dillon 
. Dillon 
. Dillon 
’. Dillon 


SS998 
anaam 


. Cooper 
. G. Cooper 


=s 
Q 


P. Coyle 
P. Coyle 
P. Coyle 


T. Naftalin 
T. Naftalin 
T. Naftalin 


M. T. Corcoran 
C. P. Morris 

M. T. Corcoran 
M. T. Corcoran 


E. 8. Idol 
D. C. Dillon 
E. 8. Idol 


F. A. Clifford 
H. Boss 
H. Boss 
H. Boss 
F. A. Clifford 


W. A. Maidens 
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Akron 
Cincinnati 
Cleveland 
Dayton 


Medford 
Portland 


Altoona 
DuBois 
Harrisburg 
Philadelphia 
Reading 
Scranton 
Williamsport 


Charleston 


Pierre 
Sioux Falls 


Jackson 
Knoxville 


Amarillo 
Beaumont 
Houston 

San Antonio 
Waco 


Ogden 
Salt Lake City 


Montpelier 


Richmond 
Roanoke 


Spokane 
Walla Walla 
Yakima 


Wheeling 


Casper 
Cheyenne 
Laramie 


Feb. 
Jan. 
Jan, 
Feb. 


Feb. 
Jan. 


Feb. 
Feb. 
Feb. 
Jan. 
Feb. 
Feb, 
Feb. 


Jan. 


Feb. 
Feb. 


Jan. 
Jan. 2 


Jan, z 
Feb. 
Feb. 
Jan. 
Jan. 


Jan. 26 
Jan. 


Feb. 


Feb. ¢ 
Feb. 


Jan. 
Jan, 
Feb. 


Jan. 


Feb. 
Jan. 
Jan, 


OHIO 
4-5 Mayflower Hotel 
31-Feb. 4 Sinton Hotel 
30-Feb. 3 Carter Hotel 
5-6 Van Cleve Hotel 
OREGON 
3-4 Jackson Hotel 
29-Feb. 2 New Heathman Hotel 
PENNSYLVANIA 
5-6 Penn Alto Hotel 
3-4 DuBois Hotel 
8-11 Pa. Pub. Serv. Comm. 
30-Feb. 5 Ch. Comm. 
6-7 A. Lincoln Hotel 
4-6 Hotel Casey 
7-8 Lycoming Hotel 
SOUTH CAROLINA 
31-Feb. 1 Charleston Hotel 
SOUTH DAKOTA 
1-5 Bd. R. R. Comm. 
7-10 Carpenter Hotel 
TENNESSEE 
29-30 New Southern Hotel 
29-30 Farragut Hotel 
TEXAS 
24-27 Herring Hotel 
7-8 Beaumont Hotel 
3-6 Rice Hotel 
30-Feb. 1 Gunter Hotel 
28-29 Raleigh Hotel 
UTAH 
26-28 Ben Lomond Hotel 
22-25 Pub, Serv. Comm. 
VERMONT 
1-4 Pub, Serv. Comm. 
VIRGINIA 
3-6 State Corp. Comm. 
7-9 Roanoke Hotel 
WASHINGTON 
26-30 - Davenport Hotel 
31-Feb. 2. Whitman Hotel 
3-4 Donnelly Hotel 


WEST VIRGINIA 


26-29 McLure Hotel 
WYOMING 

4-5 Gladstone Hotel 

31-Feb. 3 Pub. Serv. Comm. 

29-30 Connor Hotel 


H,. C. Lawton 
A. Forrest 
H, C. Lawton 
A. Forrest 


T. B. Johnston 
T. B. Johnston 


H. Boss 
H. Boss 
F. D. Binkley 
F. D. Binkley 
F. D. Binkley 
F. A. Clifford 
H. Boss 


B. Friedson 


W. A. Maidens 
W. A. Maidens 


C, P. Morris 
A. Forrest 


. Cooper 


. Murray 
. Murray 


ae 
> p> 


P. Coyle 


B. Friedson 
B. Friedson 


. R. Engelhart 
. R. Engelhart 
. R. Engelhart 


Qaa 


H. C, Lawton 


. A. Murray 
. A. Murray 
. A. Murray 


cay ey 




















































Bureau of Motor Carrier Forms Released to Date 


The Bureau of Motor Carriers has to date released the following 


forms: i 
B.M.C. 1—Property carrier application under grandfather clause. ' 
B. M. C. 2—Passenger carrier application under grandfather clause. k 
B.M.C. 3—Designation of Statutory Agent. i 
B. M.C. 4—Application for property brokerage license. i 
B. M. C. 5—Application for passenger brokerage license. 
B. M. C. 6—Application for registration by common carriers of prop- 


erty operating wholly within a single State, under 
authority of certificate granted by such State. 

B. M. C. 7-—-Applieation for registration by common earriers of pas- 
sengers operating wholly within a single State, under f 
authority of certificate granted by such State. 

B. M. C. 8—Application of property carrier (common) for certificate 
of public convenience and necessity. 

B C. 9—Application of passenger carrier (common) for certificate 
of public convenience and necessity. 

| B. M. C. 10—Application of contract carrier of property for permit. 

B C.11—Application of contract carrier of passengers for permit. 

B C.12—-Application of carriers engaged in local interstate trans- 
portation of passengers for determination of status 
under Section 203 (b) (8). 

B. M. C. 15—Notice of filing of application for certificate or permit. 

B. M. C. 16—Notice of filing of application for determination of status. 

B. M. C. 18--Application of property carriers engaged in local inter- 
state transportation for determination of status under 

Section 203 (b) (8). 

B. M. C. 19—Notice of filing of application by property carrier for 
determination of status. 

*B. M. C. 20—Application for authority to consolidate or merge. 

*B. M. C.21--Application for authority to purchase, to lease or to 
contract to operate the properties, or any part thereof, 

of a motor carrier, or for acquisition of control of such 
carrier through ownership of its stock. 

*B. M. C. 22—Application for authority to issue securities. 

*B. M. C.23—Application of motor carrier for authority to assume 
obligation or liability as lessor, lessee, guarantor, en- 

rt dorser, surety, or otherwise, in respect to the securities 

art of any other person, natural or artificial. 





*Released since last issue of Journal. 


Motor Carrier Released Rate Order 


The Interstate Commerce Commission has issued its first released 
rate order with respect to motor transportation, and has authorized 
motor earriers to establish and maintain truck-load and less-truck-load 
classification ratings for carpets and carpeting ; graphite crucibles ; hides, 
pelts, or skins not dressed nor tanned; household goods; jeweler’s sweep- 
ings; leather scrap; leatherboard scrap; ores not otherwise indexed in 
the classification; paintings and pictures; pottery, chinaware, earthen- 
ware, porcelainware or stoneware, not otherwise indexed in the classi- 
fication; printed matter; silk, raw, spun, schappe, or thrown, including 
organzine, singles, tram, warp, or yarns; watches and clocks, dependent 
upon the released value of the property declared by the shipper in 
writing, or agreed upon in writing. The order is designated ‘‘ Released 
Rates Order MC No. 1,’’ and was approved on January 16, 1936. 





Motor Carrier Tariff Circulars 


The Interstate Commerce Commission has released Tariff Circular 
MF No. 1, governing the construction and filing of common carrier 
freight rate and classification publication by motor carriers, and Tariff 
Cireular MP No. 2, regulating the construction and filing of common 
earrier passenger fare publications by motor carriers. Both circulars 
also govern the filing of schedules by contract carriers. At the same time 
the Commission issued a notice saying, in part: 


‘‘It should be understood clearly that motor carriers are at 
liberty to choose the method of publishing their freight classification 
but if they desire to have their rate tariffs subject to a classification 
published by an agent, arrangements should be made with that agent 
to be shown in the classification as a participating carrier and power 
of attorney should be issued as stated above.”’ 





Bureau of Motor Carrier Tariff Circulars Released 
To Date 


*Tariff Cireular M. F. No. 1—Governing the construction and filing of 
common carrier freight rate and classification publication and 
contract carrier schedules of minimum rates or charges. 

*Tariff Circular M. P. No. 2—Governing the construction and filing of 
common carrier passenger fare publications and contract car- 
rier schedules of minimum fares or charges, also express 
rates and classification publications of common and contract 
carriers of passengers. 


*Released since last issue of Journal. 
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I. C. C. Issues Alternative B. M. C. Application 


The Interstate Commerce Commission has issued Form B. M.C. 
‘‘A’’, an emergency form which may be used as an alternate form in lieu 
of either Forms B. M. C. 1 or 2, by those claiming rights under the 
“orandfather’’ clause of the Motor Carrier Act of 1935. All those who 
use this form will be required subsequently to support the allegations of 
the application by furnishing all of the facts, statements, data, and other 
evidence required by Forms B. M. C. I and 2, including exhibits thereto, 
on or before a date hereafter to be designated by the Commission. The 
alternate form is designed to expedite the filing of applications. 





Railroad Commission of Texas Objects to Certain 
Motor Carrier Applications Under 
Grandfather Clause 


The Railroad Commission of Texas has filed objections with the 
Interstate Commerce Commission against the issuance of certificates and 
permits under the grandfather clause of the Motor Carrier Act of 1935 
in certain cases where it is alleged that the applicants have been oper- 
ating in violation of State laws, even though acting under a State 
certificate, in that the operation has been beyond the authority granted 
by the certificate. 





Railroads Ask I. C. C. to Continue Freight 
Rate Increases 


Class I railroads last week petitioned the Interstate Commerce Com- 
mission for authority to continue, without an expiration date, the charges 
heretofore authorized by the Interstate Commerce Commission in Docket 
Ex Parte 115, scheduled to terminate June 30th next. This decision of 
the Interstate Commerce Commission is published in 208 I. C. C. 4. 

In support of their application to have the emergency charges made 
part of their regular schedule of rates, the railroads point out that the 
increases were granted to enable them to meet, in some measure, the in- 
crease in their operating expenses caused by higher cost of materials and 
supplies and the increase in the level of railway wages which resulted 
from the restoration in full on April 1, 1935, of former peak rates of pay. 

The railroads contend that the annual addition to their payrolls 
resulting from the restoration of the said basic rates of pay, based upon 
their operations for the year 1935, amounts to approximately $160,- 
000,000 over and above what petitioners’ payrolls would have amounted 
to had the 10 per cent deduction from the basic rates of pay continued in 
effect. Petitioners estimate that their annual increase in operating ex- 
penses, resulting from the increased unit prices of materials and sup- 
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plies, over and above the unit prices that petitioners paid in 1933, based 
upon their operations for the year 1935, amounts to a sum in the neigh- 
borhood of $100,000,000. 

In the application, the railroads ask ‘‘that the Interstate Commerce 
Commission authorize them to continue without an expiration date the 
charges heretofore authorized by the Interstate Commerce Commission by 
this proceeding and now in effect ; that the Commission institute prompt- 
ly, and as speedily as possible conduct such an investigation as. may 
enable the Commission to determine and find that the said charges be 
continued in effect and that their freight rates and charges, as increased 
by the amounts of the said charges, are and for the future will be just 
and reasonable, and not in excess of such reasonable rates as are neces- 
sary to enable petitioners to provide the adequate and efficient railway 
transportation service required in the public interest.”’ 





Table Showing Status of Pending Transportation 
Legislation In Second Session—Seventy-Fourth 











Congress 
Bill Nos. Status 
Popular Title 

Ss. H.R. Senate House 
1288 Block Signal Systems Hearings None 

543 3617 Bridge and Track Inspection Hearings None 
1630 5378 Dismissal Compensation None None 

59 2022 Full Crews Hearings None 

2573 7541 Government Ownership of Railroads None None 
4301 Grade Crossing Elimination Calendar 

1562 2870 Hours of Service Hearings None 

3152 Interstate Workmen’s Compensation None None 
2512 Lobbyist Registration Passed Hearings 

H.J.Res. 

281 M. & St. L. Reorganization None None 

3263 Pettengill Fourth Section None Calendar 
2944 Practice Before Government Depts. Postp’d. 

146 Pullman Surcharges None None 
1635 5365 Reorganization of I. C. C. Hearings None 
1631 5363 Reparation, Limitation On None None 
1636 5364 Routing—Amending Sec. 15 (4) None None 
3376 8555 Ship Subsidy Calendar Passed 
1518 2749 Six Hour Day on Railroads None None 

7442 Tariff Printing None None 
8630 Thirteenth Section, I. C. Act None None 

87 7198 Thirty Hour Week—Industry Calendar 
2511 6031 Train Dispatching Offices Hearings None 
27 169 Train Lengths Hearings None 
7544 Transportation Department None None 
2726 7901 Twenty-Eight Hour Bill None None 
1632 5371 Water Carrier Regulation Calendar None 


8598 Water Transportation of 
Explosives 

















Synopsis of Forty-Ninth Annual Report of 
Interstate Commerce Commission 


HE Interstate Commerce Commission released its Forty- 

Ninth Annual Report to Congress at noon on January 7th. 
Generally, the period covered by the report extends from No- 
vember 1, 1934 to October 31, 1935. Cloth-bound copies of it are 
obtainable from the Superintendent of Documents, Government 
Printing Office, Washington, D. C., for 75¢ each. A brief 
synopsis of the report follows. 


RECOMMENDATIONS FOR LEGISLATION 


Because of the duty imposed upon the Federal Coordinator of 
Transportation to make recommendations for transportation legislation, 
and the subsequent duty imposed upon the Commission in connection 
therewith, it did not, in this report, deal fully with the subject of further 
legislation needed for the improvement of transportation conditions. The 
Commission did, however, make the following recommendations for ad- 
ditional legislation : 

1. That Section 20 (2) of the Interstate Commerce Act be amended 
so as to provide for a penalty against a carrier and its officers for failing 
to make correct, as well as specific, answers to questions in reports filed 
with the Commission. 

2. That Section 1 (22) and Section 20a (1) be amended by sub- 
stituting provisions exempting from our jurisdiction all street, suburban, 
and interurban electric railways except such as are operated as parts of 
general steam railroad systems of transportation or are engaged in the 
general transportation of freight and interchange standard steam rail- 
road freight equipment with steam railroads for transportation of inter- 
state or foreign commerce to or from points on their lines, and that a 
similar exemption of such electric railways as ‘‘carriers’’ from the pro- 
visions of Section 5 (4) and (5) be made by limiting the definition of the 
term ‘‘carrier’’ through appropriate amendment of Section 5 (17). 

3. That the Interstate Commerce Act be amended to give the 
Commission power to regulate minimum rates of water carriers other- 
wise within its jurisdiction. 

4. That Congress fully occupy the legislative field with respect to 
standard time zones or else leave it entirely to the States. 

5. That statutory provisions be enacted to protect employees from 
undue financial loss as a consequence of authorized railway abandonments 
or unifications found to be in the interest of the general public, or other- 
wise lawfully effected. 

6. -That Section 3 of the Sundry Civil Bill, 39 Stat. 336, approved 
July 1, 1916, be amended to make fully effective the recent Act changing 
the date for submitting the Commission’s report to Congress from the 
first day of December to the first day of January of each year. A 
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7. Amend Section 16a of the Interstate Commerce Act so as to 
authorize the Commission to create an appellate division or divisions of 
not less than five Commissioners, to which the Commission could refer 
applications for rehearings either generally or in particular cases or 
classes of cases. The decision of the appellate division in such cases 
would be final, the same as if it were by the entire Commission. This 
would relieve the Commission of the necessity of having eleven Commis- 
sioners consider many cases which are not of such character or import- 
ance as to warrant such procedure. 

The Commission does not believe any party would suffer or any 
cause would be prejudiced by being finally disposed of by an appellate 
division of five members. It believes that these changes will make it 
possible for the Commission to function effectively in all of its depart- 
ments and divisions, and at the same time to so organize that the in- 
creased duties and responsibilities already assigned may be effectively 
performed together with such additional assignments as may come to it 
with respect to regulation of other forms of transportation. 


FEDERAL COORDINATOR OF TRANSPORTATION 


The Commission was able to approve unanimously the bills proposed 
by the Federal Coordinator of Transportation for the regulation of 
water and motor carriers, the bill for the revision of Section 77 of the 
Bankruptcy Act, the Routing Bill, and bills covering miscellaneous 
amendments to the Interstate Commerce Act. Two of the Commissioners, 
however, did not approve bills proposing an amendment to the Fourth 
Section of the Interstate Commerce Act. The bill providing for dis- 
missal compensation for railroad employees dealt with a subject not 
within the scope of any functions which Congress has imposed upon the 
Commission, so that no comment on it was made. The bill providing 
for the reorganization of the Commission was disapproved. 


ADDITIONAL LEGISLATION AFFECTING COMMISSION’s WorK 


During the year Section 77 of the Bankruptcy Act, relating to the 
reorganization of railroad companies, was amended, making material 
changes in the procedure to be followed by the Commission and the 
duties to be performed by it. The regulation of motor carriers engaged 
in interstate commerce was vested in the Commission by the Motor Car- 
rier Act of 1935. Amendments to the Air Mail Act of 1934 materially 
enlarged the duties to be performed by the Commission in connection 
with air mail transportation. The Federal Aviation Commission was 
required to deliver its records to the Interstate Commerce Commission 
for its use and for the use of other agencies of the Government. Thi 
amendment to the Railway Labor Act, approved August 29, 1935, made 
it the duty of the Commission to determine whether certain electric 
lines were subject to that Act. 
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REORGANIZATION OF THE COMMISSION 


The Commission reports that its conclusion that there is no present 
need for an increase in its membership has been confirmed and strength- 
ened by its experience during the past six months. 


REORGANIZATION OF DIVISIONS 


The number of divisions of the Commission was reduced, on October 
1, 1935, from seven to five. 


DELEGATION OF AUTHORITY 


The Commission has continued to take advantage of the permission 
given by Section 17 (6) of the Interstate Commerce: Act, and has as- 
signed particular functions and work to individual Commissioners. Dur- 
ing the year Commissioner Aitchison passed upon 8,067 Sixth Section 
applications. During his absence the Director of the Bureau of Traffic 
passed upon 846 such applications. Chairman Tate handled 4,210 appli- 
eations and complaints on the special docket. The cases handled by each 


of the Commissioners under this procedure are set out in detail in the 
report. 


CooPpERATION WITH State CoMMISSIONS 


During the year the Commission cooperated with State Commissions 
in fourteen proceedings involving interstate-intrastate rate relations. 
It also received cooperation from State Commissions in seven cases in- 


volving the construction of new or the abandonment of old lines of 
railroad. 


PRACTITIONERS BEFORE THE COMMISSION 


During the year 259 lawyers and 141 non-lawyers were admitted to 
practice before the Commission. One practitioner was disbarred. 


Work or BuREAUS 


The report summarizes the work of the respective Bureaus of the 
Commission during the year. The Bureau of Law reports that at the 
beginning of the year 23 cases involving orders of the Commission were 
pending in the Courts. During the year 37 cases have been instituted 
and 21 concluded, leaving 39 cases now pending. There are 5 of these 
pending in the Supreme Court of the United States, 33 in the District 
Courts, and 2 in the Supreme Court of the District of Columbia. 


FINANCIAL Losses oF RAILWAY EMPLOYEES 


In some instances of abandonments or unifications, railroad em- 
ployees are transferred from one location to another or dismissed from 
service, resulting in financial sacrifices on their part. In some cases the 
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carriers concerned have voluntarily effected arrangements satisfactory to 
the employees; in others the Commission was able to impose protective 
provisions in its orders; but in still others it lacked the statutory author- 
ity to impose conditions which it felt just treatment of their employees 
appeared to require. This is particularly true with respect to relocation 
or abandonment of shops. The Commission recommends that it be given 
statutory authority to protect employees from undue financial loss as a 
consequence of authorized railway abandonments or unifications found 
to be in the interest of the general public, or otherwise lawfully effected. 


Exectric Ramway Lasor Act CasEs 
The Commission has issued its reports in five proceedings under the 
Railway Labor Act, in each of which it found the electric railway in- 
volved not to fall within the exemption proviso of that Act. Proceed- 
ings in ten other cases are pending. 


THE Denison AcT 


The only application filed under the Denison, Act, relating to barge- 
rail rates, was that of the Inland Navigation Company seeking a certifi- 
cate to operate as a common carrier by water on the Columbia and Snake 
Rivers, between Portland, Oregon, and Lewiston, Idaho, and requesting 


the establishment of through routes and joint rates with connecting rail 
lines. This application was docketed as Ex Parte 117, and is still pending. 


Mrintmum Ratt-Water RATES 


While the Commission’s jurisdiction over rates of common carriers 
by rail and common carriers by motor vehicle covers both maxima and 
minima, Section 15 (1) has the effect of exempting from its control mini- 
mum rates in the case of a through route where one of the carriers is a 
water line. The Commission considers control over minimum rates of 
water carriers would enable it to effect stability in the rate adjustment 
maintained by the several carriers and prevent difficulties often resulting 
in the rate structure where unreasonably low rates are maintained by 
carriers beyond its authority. It recommends, therefore, that the Inter- 
state Commerce Act be amended to include the power to regulate mini- 
mum rates of water carriers otherwise within its jurisdiction. 


PUBLICATION OF RouTING IN TARIFFS 
Southwestern carriers have made the greatest progress in the pub- 
lication of routing guides, having published such guides for both local 
and inter-territorial application. Carriers in Western Trunk Line Terti- 
tory are reported engaged in compiling similar routing guides for that 
territory. The effective date of the Commission’s intermediate-point rule 
has been postponed from January 20, 1935 to July 20, 1936. 
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INACCURACIES IN CARRIERS’ REPORTS 















In connection with annual and other reports which the carriers are 
under a duty to file with the Commission, it has come to the attention of 
the Commission that important questions have been answered in such a 
manner that, while the answer is clearly inaccurate, and the absence of 
accurate information has been a hindrance to the Commission in the per- 
formance of its duties, nevertheless there was not sufficient evidence that 
the incorrect answer was made with corrupt intent to furnish a basis of 
suecessful prosecution for perjury against either the individuals who 
subscribed to the report, or against the carrier itself if, as seems doubtful, 
a corporation can commit such an offense. The Commission recommends 
an amendment to Section 20 (2) of the Interstate Commerce Act so as to 
provide a penalty against a-carrier and its officers for failing to make 
correct, as well as specific, answers to questions in reports filed with it. 


ABANDONED MILEAGE 


























During the year the Commission granted 100 applications for 
authority to abandon railroad mileage, involving 336.35 miles of main 
line and 784.282 miles of branch line of Class I carriers, together with 





arge- p . ‘ . ‘ 
or 571.19 miles of so-called short lines, of which 463.07 miles constituted 
snake the entire lines of the applicants and 108.02 miles portions of such lines. 
sting The reasons generally advanced to warrant abandonment were insuffi- 
x rail cient traffic, resulting from various causes, including failure of expected 
ding. traffic to develop, exhaustion of sources of traffic from forests and mines, 
and losses of traffic to competing lines of railroad, or other forms of 
transportation. 
, MinneEaPouis & Sr. Louis Raruroap DISMEMBERMENT 
rriers 
a and An application, under Section 5 (4) of the Interstate Commerce Act 
mini- and other applicable provisions of the Act, by the Associated Railways 
rs is a Company for authority to acquire portions of the Minneapolis & St. Louis 
tes of Railroad Company, and to abandon about one-third of its mileage, is 
tment pending. The proposals presented will require a modification of the 
sulting Commission’s consolidation plan, so far as the Illinois Central (System 
ed by No. 10) is concerned. 
= REORGANIZATION OF RAILROAD COMPANIES 
By the Act of August 27, 1935, Congress amended Section 77 of the 
Bankruptcy Act so as to reflect in some form many of the modifications 
suggested by the Commission. The Act, as now amended, has not been 
operative for a sufficient period to disclose fully its effect upon reorganiza- 
e pub- tion proceedings. Plans of reorganization have been filed by seven addi- 
h local tional railroads and hearings have been held in the cases of four of them. 
. Ternl- 
or that RartLRoaD Crepit CoRPORATION 
int rule 


The Railroad Credit Corporation is not subject to the regulation or 
supervision of the Commission, but it has had the full cooperation of that 
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Corporation, and has been furnished with its monthly financial state. 
ments, which show that the total yield of the emergency rate increases 
approved by the Commission in 1931 was $75,422,411.00. The Railroad 
Credit Corporation loaned $73,691,368.00, of which $49,047,689.23 was 
outstanding on October 31, 1935. 


Rattway Passes 


In order to secure greater uniformity in the various classes into 
which carriers ere now keeping statistics of the number of passes issued, 
an inquiry is in progress to determine the extent to which carriers are 
issuing passes and free tickets. 


RaImLway EARNINGS AND TRAFFIC 


The operating revenues of the steam railways in 1935 continued 
above the lowest level of the Depression, but there has been lacking the 
pronounced improvement necessary to absorb the increased level of wages 
and cost of materials. The emergency freight charges, effective April 18, 
1935, on specified commodities, combined with voluntary reductions by 
carriers to meet competitive situations, and with fluctuations in propor- 
tions of various kinds of traffic have had little net effect on freight reve- 
nues per unit of traffic. 

Total operating expenses in 1932 were 51.7% of the 1923-25 average; 
in 1933, 48.4% ; in 1934, 52.6% ; and for the first nine months of 1935, 
54.7% of the comparable base period average. The net railway operating 
income of the carriers for the first eight months of 1935 was 12.9% under 
that of the same period in 1934. The operating ratio rose from 74.56 to 
77.04 in the same interval, The cost of fuel used by railways continued to 
increase in 1935. - 

**Tt has come to be increasingly plain,’’ said the Commission, ‘‘that 
the emergency from the unfavorable financial situation above indicated 
is dependent not only on a revival of business, especially in construction 
activities, but also on the adaptation of transportation methods to condi- 
tions created by competition from other means of transportation. Such 
adaptation is in progress. Pick-up and delivery service is being widely 
expanded ; unprofitable trains are being replaced by motor bus and truck 
transportation, the fie!'d of motor bus transportation being even now 
dominated by railway affiliated corporations; experiments are being 
made with lighter equipment, the comfort and speed of travel is being 
increased, and search is being made for opportunities for economy in 
expenditures such as pooling of traffic.’’ 


EMERGENCY FREIGHT CHARGES, 1935 


‘*There has been, on the whole, little complaint from the shipping 
public against the payment of the surcharges, or emergency charges 4 
they are commonly called. Most of the complaints received have been 
directed against inequalities in the surcharge rates on competing articles, 
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and nearly all of these, when well grounded, have been corrected, or are 
from time to time being corrected. Since April the carriers have also, 
through concerted or individual action, cancelled or reduced the sur- 
charges on a number of articles moving between specified points or in 
particular localities or territories for the purpose of stimulating traffic 
or preventing its diversion to other forms of transportation.”’ 


Ciass-RATE READJUSTMENTS 


In Western Trunk Line Class Rates, 204 I. C. C. 595, the Commis- 
sion found that the increased revenues yielded by the rates prescribed in 
164 I. C. C. 1, as supplemented, were less than anticipated and less than 
reasonably might be expected from the traffic affected. It prescribed 
bases for generally higher rates which it believed will produce greater 
revenues in the aggregate, the new rates becoming effective August 20, 
1935. 

In Lake and Rail Class and Commodity Rates, 205 I. C. C. 1, the 
Commission found revised lake-rail rates on the whole not justified, and 
prescribed bases for readjustment, namely, relations in varying amounts 
below the corresponding all-rail rates depending upon the areas, designed 
for lake-rail movements, into which it divided the Eastern and Western 
Territories. The new rates became effective August 20, 1935, simultane- 
ously with the directly related readjustment of the all-rail interterritorial 
rates required in Western Trunk Line Class Rates, just referred to. 

The Commission reopened for further consideration the Consolidated 
Southwestern Cases, and prescribed revised maximum reasonable rates 
between certain points, in its report in 205 I. C. C. 601. Petition for re- 
consideration filed by the defendant Southwestern roads, together with 
particular petitions filed by shipper interests, are pending. 

In the Western-Southern Class Rate Case, hearings have been con- 
eluded, and the proceeding is awaiting a report to be proposed by 


Examiners. 


PASSENGER F'ARES 


The constant decline in passengers and revenue seems to have struck 
its lowest level. Eastern carriers are just about holding their own, while 
Southern and Western carriers, under their experimental reduced fares, 
have shown steady and encouraging increases in both passengers carried 
and revenues received. A decision may be expected shortly in Docket 
No. 26550—Passenger Fares and Surcharges, an investigation instituted 
by the Commission into the lawfulness of the passenger fares and Pull- 


man surcharges maintained by all common carriers by railroad subject 
to its jurisdiction. 


INTRASTATE Rate Cases 
The Commission made and published reports in eight cases brought 


under Section 13 of the Interstate Commerce Act, and has four such eases 
pending. 
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CONSOLIDATION OF RAILROADS 


No major consolidation pursuant to the Commission’s plan as out- 
lined in 159 I. C. C. 522 was proposed during the year. 


INTERTERRITORIAL RATE BASES 


Most of the parties filing briefs, in response to the Commission’ 
request, have taken the position that no single formula or method can be 
devised for constructing interterritorial rates in all cases and under all 
circumstances. 


TERMINAL SERVICES OF CuAss I CARRIERS 


In Ex Parte 104, Part II—Terminal Services of Class I Carriers, 
209 I. C. C. 11, the Commission dealt with the legal questions and general 
situation presented, in connection with practices of carriers by railroad 
so far as terminal allowances were concerned. Contemporaneously it 
issued ten Supplemental Reports and Orders, and since that time ‘it has 
issued thirty-two Supplemental Reports and Orders finding to be un- 
lawful allowances paid out of the line haul or switching rates to indi- 
vidual industries, or finding unlawful the performance by respondents 
of terminal or spotting service at certain named industries without charge 
in addition to the line haul rates. In one ease it found the payment of a 
terminal allowance lawful. Some of its orders were attacked in the 
Courts, and in nineteen cases interlocutory injunctions were granted, 
such injunctions being refused in two cases. 


New YorK WAREHOUSING 


The carriers did not heed the Commission’s admonition in New York 
Warehousing, 198 I. C. C. 134, in which the Commission found that re- 
spondents were violating various provisions of the Interstate Commerce 
Act. The proceeding was reopened for further hearing to bring the 
record down to date, and the decision of the Commission is in course of 
preparation. 





I. C. C. Requests Additional Time for Air Mail Act 
Report 


The Interstate Commerce Commission has advised the Congress 
that additional time is needed to comply with the provisions of the 
Air Mail Act of 1934, as amended, which requires it to make a full and 
complete examination and audit of the expenditures of the holders of 
air mail contracts, and other matters. The Commission reported that it 
would continue to expedite the work as much as possible and submit 4 
complete report at the earliest practicable date. 





Report of the Committee on Memorials 


1934-1935 


To the Asscciation of Practitioners before the Interstate Commerce 
Commission. 

It is with deep regret that the committee reports to the Association 
the deaths of seventeen of its members. 

These are: 


William Gordon Brantley died at Washington, D. C. on September 
12, 1934, at the age of 73 years. He was a native of Brunswick, 
Georgia. He attended the University of Georgia; studied law and was 
admitted to the Bar in 1881. He served in the Georgia House and 
, Senate; became Solicitor. General (prosecuting attorney) Brunswick 
rvers, Circuit, 1888-96; served the 11th Georgia District in Congress from 
neral 1897 to 1913, being a ranking Democratic member of the Ways and 
lroad Means and Judiciary Committees. He was Counsel for the President’s 
. Conference Committee on Federal Valuation of the Railroads in the 
sly it United States. He conducted the arguments in the first case before the 
it has Interstate Commerce Commission under the Valuation Act, i.e., Valu- 
e un- ation Docket No, 1, Atlanta, Birmingham & Atlantic Railroad. He was 
indi- a senior member of the firm of Brantley & Brantley, engaged in active 
representation, before the Commission and the courts, of various rail- 
dents roads in valuation and recapture matters. In the War period, during 
harge Federal Control, he was President of the Atlanta, Birmingham & 
t of a Atlantic Railroad, and later its Special Counsel. He was Vice-president 
th . and Counsel of the Fruit Growers Express Company, Western Fruit 
n te Express Company, and Burlington Refrigerator Express Company. He= 
inted, was a member of the Georgia Bar Association and the American Bar 
Association. 


Wylie M. Barrow, Vice President, Southern Classification Territory, 
was born in West Baton Rouge Parish, Louisiana, February 19, 1874. 
Educated at public schools and received B. S. Degree from Louisiana 
State University in 1893. Attended Georgetown Law School, Washing- 
ton, D. C., and received Degree of LL. B. from that institution in 1897. 
Was employed by Interstate Commerce Commission as reporter in 
Statistical Department, 1905 to 1907. After graduation, returned to 
Louisiana and was elected Secretary of the first Railroad Commission 
of Louisiana, which he organized along lines similar to those of the 
then existing Interstate Commerce Commission. He pursued his law 
studies befcre private tutors and was admitted to practice before the 
Supreme Count in 1900. He resigned and became Assistant Attorney 
General of Louisiana in 1911, occupying this position through several 
administrations, until 1923 when he resigned to take up private practice. 
When the Constitution of Louisiana of 1921 was adopted, he was ap- 
pointed Special Assistant to the Attorney General to handle all rate and 
transportation matters before the Interstate Commerce Commission 
and the courts. In 1925 he resigned to become Chief Counsel for the 
Louisiana Highway Commission, occupying this position until 1928, 
when he again entered practice, devoting his time to Interstate Com- 
merce Commission practice, and practice before state and federal courts 
in transportation, traffic and public utility matters. Mr. Barrow was one 
of the earliest practitioners before the Commission, having taken active 
part in Tap Line Cases and in the Shreveport Rate Case. He has been 
active in all of the major rate investigations involving rates in the 
South and Southwest. 
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H. W. Chapman. Mr. Chapman was forty-eight years of age and 
is survived by his widow, a daughter and a son. He was born in 
Connewango, New York, March 24, 1886 where his early boyhood was 
spent. He was a graduate of the Bryant & Stratton Business College at 
Buffalo and his first position was with the Seneca Steel Co. at Lacka- 
wanna, N. Y. A few years later he entered the employ of the Erie 
Railroad in various capacities until 1918 when he resigned to become 
the first head of the Transportation Department of the Jamestown 
Chamber of Commerce, which position he held until the time of his 
death. He was a charter member of the Association of Practitioners 
and during the past fifteen years had served on various committees of 
several traffic organizations. At the time of his death he was a member 
of the Classification Committee of the National Industrial Traffic League 
and a member of the Traffic Managers’ Council of the Associated Indus- 
tries of New York State. As a resident of Jamestown, Mr. Chapman 
took an active part, particularly in Church and Boy Scout work. 


Colonel William Ainslie Colston was born November 3, 1873, at 
Louisville, Ky. He was educated at Louisville Male High School and at 
the Jefferson School of Law in Louisville, receiving his LL.B. in 1907. 
He was afterwards instructor in Interstate Commerce Law at the Jef- 
ferson School of Law. Colonel Colston began his railway service as a 
messenger in the mail department at the General Offices of the Louis- 
ville & Nashville Railroad Company at Louisville in July 1891, and 
remained with the Louisville & Nashville from that year until 1920 
(with the exception of service during the Spanish American War, on 
the Mexican Border and during the World War), holding various 
positions in the accounting department of that road, including that of 
Inspector of Agencies, Assistant Auditor of Receipts, and Assistant 
Comptroller. After about nineteen years service in the Accounting 
Department he was transferred to the Law Department as Commerce 
Attorney in charge of the newly created Commerce Section, and he 
later succeeded to the position of General Solicitor. In May 1920 he 
resigned to accept the position of Director of Finance for the Interstate 
Commerce Commission, to serve the Commission in the administration 
of the financial provisions of Transportation Act, 1920, and to organize 
the Bureau of Finance of the Commission. In May 1922 Colonel Cols- 
ton was appointed Vice President and General Counsel of the New 
York, Chicago and St. Louis Railroad Company (the Nickel Plate 
Road), at Cleveland, Ohio, and it was under his guidance that the 
Nickel Plate and certain other roads, including the Lake Erie & Western 
and the Toledo, St. Louis & Western (Clover Leaf) were consolidated 
into one railroad—the new Nickel Plate, of which company he was 
made Vice President and General Counsel. He was made Vice President 
in charge of Corporate Relations in 1932, and occupied that position 
until his death. During his service with the Louisville & Nashville, 
Colonel Colston was granted two furloughs for military service—one for 
the Spanish American War, when he served as Captain of Volunteers 
in this country and in Porto Rico, and one for Mexican Border service 
and in the World War, in which he served as Colonel of Infantry on the 
Mexican Border and later as a Colonel of Infantry and Field Artillery 
in this country and in France. After service in France for a time, he 
was placed in charge of an artillery training school. His commands 
in France were the 138th Field Artillery and 63d Field Artillery 
Brigade. He was one of the Nation’s foremost authorities on interstate 
commerce law, and there were few, if any, who had a more profound 
knowledge in that field. Colonel Colston died on November 6, 1934, at 
the age of 61, at his home, 2834 Courtland Boulevard, Shaker Heights, 
Cleveland, Ohio. He is survived by his wife, Cora Virginia, and two 
children, Margaret Virginia and Ann Ainslie. 
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Martin Lather Costley, was born in New Orleans, September 4, 
1881, and was educated in the public schools of that city and the 
Louisiana State University, Baton Rouge. He entered the service of 
the Illinois Central System May 1, 1901, shortly after his graduation 
from the University, as a stenographer in the general freight office in 
New Orleans. He was promoted to rate clerk in December, 1903, to 
chief rate clerk in January, 1908, to chief clerk in the commercial office 
in November, 1911, to chief clerk in the general freight office in Feb- 
ruary, 1912, to assistant general freight agent in August, 1915, and to 
assistant traffic manager on February 20, 1932, his territory covering 
Louisiana, Mississippi, Alabama and Texas. He enlisted in the U. S. 
Army during the World War and rose to the rank of captain. He was 
a member of several civic and social organizations in New Orleans, 
including Union Masonic Lodge No. 10, United Ancient Order of Druids, 
Grand Consistory of Louisiana, Scottish Rites Masons, New Orleans 
Country Club and the Pickwick Club. Besides his widow and son, Rus- 
sell, Mr. Costley is survived by a sister, Mrs. John Gilmore of Houston, 
Texas and three brothers, Frank D., W. Percy and Arthur A. Costley, 
all of New Orleans. 


W. Earl Gardner died September 15, 1934 in Greencastle, Pa. 
He had been connected with the North American Cement Corporation 
and one of its predecessor companies for a period of sixteen years in 
the capacity of Sales Manager and later as Genera] Traffic Manager. 
He was well known to those engaged in practicing before the Inter- 
state Commerce Commission, participating in a number of cases for 
his company. He also took an active interest in community affairs 
and at the time of his death was President of the City Council, Green- 
castle, Pa. 


Frank Barron Grier, a former president of the South Carolina 
Bar Association (1914), died in the Columbia, South Carolina, Hospital, 
after a brief illness, Saturday night, the second of December, 1933. Mr. 
Grier was born December 10, 1869 at York, South Carolina. In 1886, 
as a result of a competitive examination, he was awarded a scholarship 
in The Citadel and entered that institution, then in its fourth year after 
re-opening, in the Fall of that year. He was graduated in a class of 
thirty-seven in June 1890. Immediately after graduation he was 
elected to a position in the Chester city schools and taught there three 
years. He was admitted to the bar ‘‘on written examination’”’ on May 
17, 1893. Selecting Kingstree, county seat of Williamsburg county, as 
the place in which to begin the practice of law, Mr. Grier opened an 
office there in the Fall of 1893. In 1910, he was chosen general 
solicitor and later became general counsel and president of the Charles- 
ton and Western Carolina Railroad. For a time, also, he was State 
counsel for the Clinchfield road. He was counsel for other large busi- 
hess concerns and was constantly called to represent clients of this 
type not only in this State but in adjoining States. In 1922 he became 
general counsel and vice president of the Atlantic Coast Line Railroad. 
In 1938, The Citadel, his alma mater, conferred the honorary degree of 
LL.D. upon Mr. Grier. In October 1898, Mr. Grier was married to Miss 
Retta Me Willie Withers, who with the following four children survive 
him: Mrs. Mary Barron Cassels, Miss Nancy Shannon Grier, Randolph 
W. Grier and F. B. Grier, Jr. 
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Luther Martin Hogsett, was born in Clay County, Missouri and 
moved with his parents to Lamy, New Mexico when he was seven years 
of age and to Fort Worth, Texas when he was ten.. He was educated 
in the Fort Worth Schools. His early railroad experience was with 
the H. & T. C. and Rock Island in Forth.Worth, Texas. He married in 
1906 and moved to Houston, Texas and became connected with T. & 
B. V. Railroad. During the World War he was General Freight agent 
of the T. & P. in Dallas, Texas, leaving there to become Traffic Manager 
of the Houston Chamber of Commerce. He returned to Fort Worth 
in 1926 as General Freight Agent of the Fort Worth and Denver City 
Railway, His hobbies were old histories and golf. He was a Rotarian, 
Mason, Methodist, and a member of Glen Garden Country Club and 
Traffic Club. 


Andrew P. Lane died February 17, 1934. He was for 28 years 
traffic manager of the Great Northern Paper Company of Maine. Mr. 
Lane was born in Boston in 1866, and was educated in the Boston 
public schools. In 1893 he married Louise Harrigan of East Boston. 
They made their home at 49 Sargent St., Dorchester. Mr. Lane’s entire 
life had been devoted to transportation. Before entering the Great 
Northern Paper Co. he was associated with the Clyde Line, and was 
manager of the Metropolitan Steamship Line. He was vice general 
chairman from Maine of the New England Shippers advisory board. 
He was a member of the governing board of the Maritime Association 
of the Boston Chamber of Commerce. During the War was fuel 
administrator for Maine under Gov. Percival Baxter. He was an 
active worker for the St. Vincent De Paul Society of St. Paul’s Church. 
He lectured on transportation for two years at the Harvard School of 
Business Administration, and was a member of the University Club. 
Besides a wife, he leaves a daughter, Mrs. Louise Kehoe of Dorchester, 
and three sons, Arthur of Belmont, Ralph of New York and Andrew F. 
of Newton and a brother, John, of Mattapan. 


P. A. Pickel, Sinclair Refining Company, Sinclair Building, Ft. 
Worth, Texas. (No information available). 


John Holden Stone, Esq., was born in Boston, Mass., August 22, 
1881. He received the degrees of A. B. in 1904 and LL.B. in 1907 at 
Harvard University, and was admitted to practice in Boston the same 
year. He served as a member of the Everett, Mass. City Council in 
1909, and in the Massachusetts Legislature in 1913. He served as a 
Major in the Judge Advocate General’s Department of the United States 
Army in 1918-1919. After the war he located in Philadelphia and was 
admitted to the Common Pleas Court of Philadelphia in 1920, since 
which time he has been engaged in the practice of law in this city. 
He died on April 7, 1935. He was a member of the Boston Bar Asso- 
ciation, member of the American Bar Association since 1919, and was 
a member of the Association of Practitioners before the Interstate Com- 
merce Commission, probably from its inception. He was a Masor, 
Knight Templar, and a member of the Shrine. 


Alfred P. Thom. Mr. Thom, who celebrated his eightieth birthday 
December 15, died at his home 3535 Van Ness St., N. W. A product 
of the Virginia Bar, Mr. Thom at the time of his death was associate 
general counsel for the Association of American Railroads. For many 
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years he served as general counsel for the Association of Railroad 
Executives and American Railway Association. Admitted to the bar in 
Norfolk in 1876, he served as receiver and general counsel for the 
Atlantic and Danville railway, counsel in Virginia for the Southern 
railway, general counsel for the Southern with offices in Washington, 
and then as general counsel for the Association of Railway Executives. 
A graduate of the University of Virginia and Washington and Lee Uni- 
versity, Mr. Thom served as a member of the Virginia Constitutional 
Convention in 1901-1902 and was president of the Virginia Bar Asso- 
ciation in 1904. He was a member of the American Bar Association, 
the American Society of International Law and Beta Theta Pi and Phi 
Beta Kappa fraternities. He belonged to the Chevy Chase, Congres- 
sional, Metropolitan and University clubs here. Surviving are his 
widow, the former Miss Jessie Gertrude Respass, whom he married in 
1916, after the death of his first wife, and one son, Alfred Pembroke 
Thom, Jr., now assistant to the general counsel of the Association of 
American Railways. * ; 


Alfred F. Vandegrift, for seventeen years manager of the Traffic 
Department of the Louisville Board of Trade. Mr. Vandegrift died of 
pneumonia January 5, 1935. Born in Pulaski, Virginia, fifty years ago, 
“Van’’—as almost everybody called him—spent all of his active career 
in traffic work. Before coming to the Board of Trade, he was identified 
with the Illinois Central Railway Company, in Roanoke, Montgomery, 
Memphis, and Chicago. He appeared for the Board of Trade at rate 
hearings before the Interstate Commerce Commission and elsewhere 
and served for some years as a member of the Executive Committee of 
the National Industrial Traffic League. He was known and loved by 
many and will be sadly missed. His widow, son, and daughter, have the 
sympathy of the Board of Trade in their bereavement. Burial was at 
Resthaven Memorial Cemetery. 


J. R. Van Slyke, who died on September 8, 1935, was the junior 
member of the firm of Thompson, Mitchell, Thompson and Young, St. 
Louis, Missouri. He was born at Cottage Grove, Minnesota, and attended 
Carleton College, Northfield, Minnesota. He received his law degree 
from Washington University, St. Louis, in 1902. He was 58 years of 


- and has a sister and brother surviving him, both of Yakima, Wash- 
ngton. 


Raymond D. Williams, at the time of his death on December 28, 
1934, was a member of the Standing Rate Committee of the Southwest- 
ern Freight Bureau. He was born at Mendota, Ill., April 8, 1865, and . 
began railroad service with the M-K-T, at Deepwater, Mo., at the age of 
sixteen. He became a telegraph operator and was employed by the 
C. R. I, & P., Colorado Midland, and D. & R. G. W. In 1893 he was 
chief clerk in the local freight office of the M-K-T, at Kansas City, and 
shortly later became chief clerk in the office of the Assistant General 
Freight Agent, M-K-T, at Kansas City. Subsequently, he was trans- 
ferred to the General Offices at St. Louis, and there became Assistant 
General Freight Agent, from which position he resigned to join the 
Southwestern Lines. 
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Leo Falk Wormser, Ph.B. (University of Chicago, ’04), J. D. (ibid. 
09), was born in Chicago, July 6, 1884, son of David and Frida (Falk) 
Wormser, and died August 9, 1934. After two years in the Harvard Law 
School his studies were interrupted and were resumed at the University 
of Chicago. He was admitted to the Bar of Illinois in 1909, immediately 
entered the office of Rosenthall & Hamill in Chicago, and two years later 
was made a partner, the firm becoming Rosenthall, Hamill & Wormser 
in 1917. In 1911 he married Helen E. Goldsmith, of Cincinnati, who, 
with one daughter, Elaine, and his mother, survive him. He was a 
trustee and counsel of the Chicago Museum of Science and Industry and 
made a study of museum foundations both in Europe and this country, 
He played an important role in the organization of the Adler Planetar- 
ium and was a trustee and counsel of that institution, as well as of The 
Jewish Charities of Chicago. He served as a lecturer one year in the 
University of Chicago Law School, as trustee of the Armour Institute 
of Technology, as one of the Governors of International House of 
Chicago, as a member of the Committee on Development of the Uni- 
versity of Chicago, as a member of the Orchestral Association (Chicago 
Symphony Orchestra), as a member of the Board of Governors of the 
[llinois Bar Association, on the Executive Committee of Civic Federa- 
tion of Chicago, and on the Board of Managers of Illinois Law Review. 
He held membership in the City, Tavern, Mid-Day, Caxton, Law, Har- 
vard and Standard Clubs of Chicago and in the Lake Shore and North- 
moor Country Clubs, 


S. LL; Yerkes was born at Danville, Kentucky, October 10, 1880. 
Attended private schools and Centre College, Danville, graduating in 
1899. Served for a number of years with the old Queen & Crescent 
Railroad. Entered the coal business in 1911 in Birmingham and during 
the war was Assistant General Director of Distribution of the United 
States Fuel Administration. President of the Burnwell Coal-Mining 
Company, with operations in Alabama; member of the Board of Gover- 
nors of the Alabama Mining Institute; Chairman of the Transportation 
Committee of that group; Director in the National Coal Association; 
served as Chairman of the Coal & Coke Committee of the Southwest 
Shippers Regional Advisory Board, as well as Chairman of the General 
Board for a considerable period. He was considered an expert on coal 
freight rates in the southeast territory of the United States. 
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